FATCA Q&A

Gioi thiéu chung vé FATCA.
1. FATCA la gi?

Pao luat FATCA (Foreign Account Tax Compliance Act) dugc thong qua va bat dau c6
hiéu luc tir thang 3/2010, nhdm hd trg co quan thué Hoa Ky ngin ngira viée trén thué doi
Vo1 nguén thu nhap tu dau tu, céc tai san va cong cu tai chinh tai cac td chure tai chinh va
cac cong ty tai chinh bén ngoai Hoa Ky; cac t chirc tai chinh va céc cong ty tai chinh
bén ngoai Hoa Ky khong tuan thu sé& tré thanh d6i tugng chiu khau trir 30% thu nhap ap
dung cho cac khoan thu nhap c6 ngudn gdc tir Hoa Ky, bao gdm tién 13i, c6 tirc nhan
duoc, thu nhdp tir viée ban hodc thanh 1y cac tai san sinh 13i/co tirc cia Hoa Ky bat dau
ap dung tir 01/7/2014 va bi khau trir 30% thué d6i v6i cac khoan thanh toan trung
gian/chuyén tiép tir bat ky to chirc tai chinh tuan thii ndo ké tir 01/01/2017, gap bat loi
trong quan hé tai chinh voi cac to chirc tin dung Hoa Ky ciing nhu cac t6 chire tai chinh
tuan thu FATCA.

2. Khi nio cén tudn thit Pao luit FATCA?

La mot T chire tuan thu Pao luat FATCA, VietinBank cam két s& thyuc hién tuan thu
theo dung cac mdc thoi gian quy dinh.

Cap nhap thong tin khach hang:
01/7/2014: Bat dau thyc hién thu thap thong tin d6i véi khach hang méi mé tai khoan.

01/7/2015: Hoan tat cong tac thu thap thong tin khach hang hién tai gia tri cao.
01/7/2016: Hoan tat cong tac thu thap thong tin ddi vai tat ca khach hang hién tai con lai.

KhAu trir thué:
01/7/2014: Bat dau ap dung khau trir thué ddi véi cac ca nhan/tod chirc va to chirc tai
chinh nudc ngoai khong tuan thu.

Béo cdo:
31/3/2015: Thuc hién bao cao theo Pao luat FATCA.

Péi twong khach hang bi diéu chinh

3. Cac doi twong bi anh hwdong Pao luidt FATCA?



Pao luat FATCA s& anh hudng dén khach hang dugc coi 1 cong dan My hodc cong dan

My khéng truc tiép/gian tiép sé hitu nhiéu hon 10% cic tai san va cong cu tai chinh tai

cac T chure tai chinh bén ngoai nuéc My (FFIs), cu thé bao gom:

e (Cong dan My, bao gdm cé ca nhén sinh ra & My va cu tra tai mot dat nudc khac
(khong tir bd qudc tich M¥).

e Ngudi cu tri tai My, bao gdm ca Cong dan c6 Thé cu tra dai han (Thé xanh).

e (Cdac cd nhan cu tri hang nam dai ngay tai My.

4. Co phai VietinBank 13 Ngin hang duy nhit bi anh hwéng bi FATCA?

Khéng, tit ca cac ngan hang va t6 chuc tai chinh khac s& bi anh hudéng bai Dao luat
FATCA. Mbi ngan hang s& c¢6 phuong thirc tiép cin va trién khai tuan thu FATCA khac
nhau vé phuong thirc thu thap thong tin ciing nhu cdc mau gidy to thyc hién. Tuy nhién
thong tin thu thap co ban 1a giéng nhau.

5. Thu nhip c6 ngudn goc My 1a nhw thé nao?

Pay 1a cac thu nhap dugc phat sinh tir mot ngudn gbe bén trong hoic c6 lai lich gan voi
My¥. Loai hinh khoan thu nhap s& gitip xac dinh ngudn gdc chi tra. Vi du, déi véi thu nhap
tir tién cong thi nguén géc chi tra s€ duoc xac dinh 1a noi thuc hién dich vu ctia khoan
tién cong d6. Pbi vai o tirc hay tién 13, thi ngudn gdc chi tra s& 12 noi cur trii ciia bén don
vi tra ra c0 tirc hay tién 131 6. Dbi v6i tién chuyén nhuong cong cu tai chinh hay tai san
thi s& 1a noi ma tai san d6 duoc st dung hay tiéu thu, v.v.., s& c6 cac quy dinh chi tiét hon
khi di sau vao tig trudng hop cu thé.

6. Nhirng loai hinh thanh toin nao sé 1a muc tiéu bi khau trir?

e Thu nhap ¢d dinh, xac dinh dugc, hang nam hodc theo thoi ky (Fixed, Determinable,
Annual, or Periodical - FDAP), bao gdm nhung khong gidi han 13i suat (bao gom bat
ctr 13i suat cua danh muc dAu tu nao, ty 1¢ phat hanh lan dﬁu), loi tue, tién thué nha,
tién ban quyén, luong, tién cong, lwong huu, phi dang ky, loi nhuan, ... ¢6 ngudn gbc
tr Hoa Ky;

e Tbng thu tir viéc ban, trao doi hodc phan bd tai san cia Hoa Ky ma sinh 13i suit hoic
loi tire;

e L3 suit tra boi cac chi nhanh nudce ngoai cua cac ngan hang Hoa Ky;

e Thanh toan chuyén tiép tir cac to chirc nudc ngoai (foreign passthru payment — FPPs)
bao gém bét clr thanh toan nao tao nén thanh toan c6 thé khau trir. Vi du mot phén cua
131 suat duoc tra boi mot ngan hang nude ngoai trén cac tai khoan giri hodc mot phan
lgi nhuén ctia mot tap doan tai chinh nudc ngoai chia céac ) dong.



7. Néu t6i khong phai 1a nguwoi My thi tdi ¢é bi anh hudng béi FATCA hay khong?

Dbi voi cac khach hang khong phai 13 nguoi My thi FATCA c6 anh hudng rat nho,
VietinBank sé& lién hé dé xac dinh 1a ban khong phai 13 nguoi My.

8. FATCA anh hwéng nhw thé nao néu t4i 1a ngwoi My?

VietinBank s& yéu cu ban cung cip thém thong tin va s& bao cdo thong tin khach hang
va tai khoan cho co quan thué dia phuong hoic So Thué Vu My (IRS). Thém vao do,
VietinBank c6 thé s& bao c4o cho IRS tét ca khach hang tir chdi hop tac cung cép thong
tin khi c6 yéu cau tir phia Ngin hang.

Dong thoi, khach hang can chii dong truy cdp Website ctia IRS (www.irs.gov) dé dién va
ndp Form theo yéu ciu cua IRS.

9. Poi véi tai khoan dong sé hiru ma c6 chii tai khoin 13 mét ngudi My va mot
ngwoi khong phai ngwdei My thi cé bi anh hwéng béi Pao luat FATCA hay
khong?

Tai khoan dong s hiru ma c6 mot chu tai khoan 1a nguoi My thi dugc coi 1a tai khoan
M¥ va s& bi diéu chinh béi FATCA.

10. Céc giao dich vé ty gia héi doai c6 thudc dién bi 4p dung FATCA khong?

Céc khoan thanh toan phat sinh lién quan t6i giao dich ty gia hdi doai (Foreign exchange
hay ‘FX’) khong thudc dién thanh toan chiu khau trir. Tuy nhién, thu nhap c6 duoc tir
chuyén nhuong mot hop dong phai sinh tir san pham ty gia hdi doai thi phai bao cdo theo
dién thu nhap thue nhén tir chuyén nhuong tai san(gross proceeds) trong tuwong lai, quy
dinh cia FATCA nhin chung chi ap dung d6i véi khoan thyc nhan nhu thé tir viéc ban
hay thanh 1y bat ky loai tai san cong cu c6 thé phat sinh loi nhuén tién 14i.

11.Céc dién kiéu hdi ¢ bi anh hwéng boi Pao luat FATCA hay khéng? (Vi du:
chuyén tién kiéu hdi tir M¥ vé Viét Nam)

Tién kiéu héi duoc chuyén tr ca nhan cua My cho mot ca nhan tai Viét Nam s€ khong

nam thudc dién khau trir thué ctia Pao luat FATCA. Tuy nhién, cac nguén thu hodc tién

duoc chuyén vao tai khoan tai My s& phai béo cdo theo quy dinh ctia FATCA.

12. Trong trwong hgp ca nhan My sé hitu 25% cia mot Cong ty lién doanh va 75%
con thugc sé hiru béi ca nhan khong phai 1a nguwdi My, cac ca nhan khong phai
1a ngudi My c6 phai bao ciao véi IRS hay khong?



Cong dan My phai thyc hién bdo cdo cho Chinh phu M§. Céc ca nhan khong phai 1a cong
dan My thi khong phai béo cdo va khong nam trong muc tiéu bi khau trir thué. Tuy nhién,
néu chi s¢ hitu My khong bao céo va bi coi 1a chong dbi thi tit ca cac thanh toan co
ngudn géc My s& bi khau trir 30%.

13.Ngoai tai khoan tai VietinBank thi toi con sé hiru tai khoan tai Cong ty Chirng
khoan va Céng ty Quy ciia VietinBank. Dé xét s6 duw virot ngudng bao cio 50,000
Do la My cho IRS thi VietinBank sé xem xét s6 du doi véi cac tai khoin nay
riéng biét hay khong?

Theo nhu ban sau cing cia quy dinh Pao luat, T6 chuc tai chinh nuéc ngoai bt bude
phai bao cdo tong hop sé du tai khoan tai tat ca to chirc trong nhoém to chuc lién két mo
rong. Do vy, VietinBank can phai béo cdo tong sb du tai khoan cua khach hang mo tai
nhom cong ty/td chirc 1ién két va khong phan biét co quan hé tai khoan theo loai hinh gi.

14. Chiing t6i phai 1am gi néu luit phap Viét Nam vé bio mat thong tin khong cho
phép thuc hién bso cio véi S¢ Thué vu My va din dén chiing toi tré thanh Cha
tai khoan khong tuan tha?

Trong truong hop dén thoi han bao cdo dau tién 31/3/2015 ma Viét Nam van chua c6 ky
két Hiép dinh lién chinh phi véi My thi theo cong vian sé 1118/TTGSNH7 ngiy
24/4/2014 cua Ngan hang Nha nudc (NHNN), VietinBank s€ khong dugc phép bao cao
tryc tiép voi S& Thué vu My ma phai can duoc sy chip thuan bang vin ban cia NHNN
trude khi thyc hién béo céo theo dién T chirc tai chinh nudc ngoai tuan thii bao cdo truc
tiép. Do vay, VietinBank s& thuc hién bdo cdo khi c6 quy dinh huéng din cu thé cua
NHNN.

Nhirng viéc can lam dé tuin thi FATCA.
15.Khach hang cin phai cung cip nhirng théng tin va tai liéu gi cho VietinBank?

Chung t6i s& lién hé tryc tiép khach hang bi anh huong bai FATCA va sé giri yéu cu
cung cap thong tin cu thé chi tiét.

16. Khach hang can phai dién vao nhirng form mau nao?

Khi VietinBank dé nghi Quy khach hang cung cip thém thong tin, chiing t6i s& cung cip
cac form mau can thiét hodc guri duong link dé Quy khach hang tai form mau dé dién
thong tin.



17.Khi nao khach hang cin phai cung cip thong tin, mét khi nhin dwoc dé nghi
cung cap thong tin ciia Ngin hang?

Quy khach hang can cung cap ngay cac thong tin va tai liéu khi nhan dugc dé nghi.

18. VietinBank sé& 1am gi néu khach hang khéng cung cip thong tin theo yéu ciu ciia
FATCA?

VietinBank 1a mot Ngan hang cam két tuan thu Pao luat FATCA, d6i vé6i khach hang
khong cung cap thong tin theo yéu cau cia FATCA, VietinBank s&:

e Béo cio cho S& thué vu My thong tin khach hang khong cung cip thong tin theo yéu
cau.

e Thuc hién khau trir d6i véi nhitng khoan thanh toan c6 ngudn géc My chuyén vao tai
khoan ctia khach hang.

e Xem xét viéc tiép tuc cung cdp dich vu va san pham.



